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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, MARCH 12, 1952 
Meeting 8:15 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


No Further Notice of This Meeting Will Be Given 
Program of Meeting 


1, Our fellow member, Congressman Eugene J. Keogh, will address 
the Association. His topic will be on the bills now pending before 
Congress to permit the postponement of income tax with respect to 
a portion of earned income of members of professional associations 
paid to a restricted retirement fund.* 


. \s * 

2. Hon. Howard L. Barkdull, of Cleveland, Ohio, the President 
of the American Bar Association, will be the guest of the Association 
and will briefly address the membership. 

i 

3. Refreshments after the meeting, and an opportunity to meet 
Mr. Barkdull and Mr. Keogh. 

ae 


Attention is called to the article herein printed on a proposal to 


enlarge our meeting room. All members will be interested. 
* * * 


*Mr. Keogh will explain how it is proposed to amend the Revenue 
Code to provide for postponement of tax on that portion of income paid 
into a retirement fund, which will be the “Social Security” for self- 
employed individuals, how professional associations may create such a 
fund, and state objections being urged to the plan. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
carbons of furnishing information to its members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 
yo respective authors and do not necessarily carry the endorsements of the 
ssociation. 
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Postscripts to the Meeting 


Our member, Mr. Justice A. David Benjamin, received an acknowl- 
edgment of the gratitude of our body for his extraordinary services in 
conducting a combined classification, conference and pre-trial part which 
disposed of thousands of cases during the past year in the City Court. 

Irving Moldauer, on behalf of the Committee on City Court, in 
reporting on conditions in the City Court, did not overlook the admirable 
and arduous services rendered by the other Justices of the court. 

In its report, the Committee’ established, by facts and figures, that 
additional justices are absolutely essential to prevent the City Court 
calendars from becoming clogged. The resolution calling for additional 
City Court Justices was approved and we note that a bi-partisan bill for 
the creation of such judgeships is now pending in our State Legislature. 


*” * * 


Julius Helfand, of the District Attorney’s office, delivered an inter- 
esting and enlightening talk on the Trial of a Criminal Case. Mr. Helfand 
stressed the importance of preparation by both the prosecution and the 
defense in the personal interviewing of witnesses by trial counsel, in 
submitting visual evidence for the benefit of the jury, and in deciding 
whether or not to open to the jury on behalf of defendant or whether 
to cross-examine certain witnesses. 

Mr. Helfand is that “rara avis” who talks about his losses as well 
as his victories. 

* + * 


Raymond Reiseler, Chairman of the Group Insurance Committee 
reports that as a result of a further statistical study and negotiations 
with the United States Life Insurance Company, who underwrite the 
Association’s Group Accident and Sickness Plan, the Group Insurance 
Committee has succeeded in obtaining additional extension of the new 
benefits announced in the January issue of the Barrister. The present 
provision grants, without additional premium charge, full weekly dis- 
ability payments for a further period of one-half year beyond the basic 
One-year period, instead of the one-half weekly benefits for disability 
up to an additional year, as heretofore obtained. 


7 + * 


Julius Applebaum sends this interesting item. 
The Committee for Entertainment of the American Bar Association 
last September was horrified when the audit disclosed a surplus: Total 
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collected, $35,047; Total disbursed, $22,234. This miracle was largely 
due to the underwritings of $500 each by a dozen New York City law 
firms. All of them have indicated that whatever might be refundable 
to them shall be distributed equally between The Legal Aid Society and 
the National Legal Aid Association. Refunds will be made to any other 
contributor who so requests from Paul B. De Witt, Treasurer, 42 West 
44th Street, New York 18, N. Y., before May 1, 1952. Otherwise the 
entire surplus will be distributed one-half to The Legal Aid Society 
in New York City and one-half to the National Legal Aid Association. 


Ok * * 


Our fellow member John B. Bennett, now on active duty with the 
U. S. Army Signal Corps, forwards the following poem which he came 
across in an old volume: 


“This house, where once a lawyer dwelt, 
Is now a smith’s, alas! 
How rapidly the iron age 
Succeeds the age of brass.” 
—William Erskine 
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* * * 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Does delivery of summons to sheriff pursuant to C. P. A. Sec. 
17 extend time to begin wrongful death action under Jones Act (46 
U. S. C. A. Sec. 688)? ( ) Yes ( ) No 


2. Is a child, tortiously injured during ninth month of mother’s 
pregnancy, entitled to recover for such injury in New York? 
( ) Yes ( ) No 


3. Where lease permitted sale of “dresses, coats and suits”, will 
defendant be enjoined from selling skirts? ( ) Yes ( ) No 


4. Where one of the residuary legatees renounces legacy, is the 
property distributed as in intestacy? .- > oe ( ) No 


5. Does the procurement of a copyright divest the author of his 
common law remedies? (>) ie (ta 


6. Is it an “overcharge of rent” under the Housing and Rent Act 
for lessee to take a bonus for the assignment of the balance of term of 
lease of apartment? ( +) Yes ( ) No 


7. Damages under Connecticut death statute represent an increment 
of value to the estate. Are such proceeds distributed in New York as 
in intestacy? ( ) Yes ( ) No 


8. Where ring was accidently damaged in trash burner are dam- 
ages covered by policy insuring personal property against damage by 
fire? ( ) Ye ¢ >} 


9. Is a paper prepared by attorney for his convenience on a 
closing subject to discovery by client? ( +) Yes ( ) No 


10. In a discovery proceeding relating to a bank account is testi- 
mony of attorney who drew will, that testator told him legacies were 
to be paid from the account, admissible? ( ) Yes ( ) No 


(Answers at page 16) 
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Barrister’s Briefe —by staney wreurzer 


NEWS AND VIEWS 

Looking at a newspaper the other day, 
we counted the word corruption in the 
news articles. In one issue of a paper 
it appeared at least eighty times. The 
word prober appeared over thirty times 
on the front page of one of our dailies. 
And from that, it seems to me, can be 
gleaned some lessons of the times. The 
decline of our moral outposts is the con- 
cern of thoughtful Americans every- 
where. Public service—in fact govern- 
ment itself—is now on trial. 


There is deepening anger at the revela- 
tions of racketeering, improper associa- 
tions, corruption, job-juggling and influ- 
ence peddling on the part of our public 
officials. Every public official or political 
machine that is complacent or manifests 
apathetic concern towards ethical stand- 
ards, weakens our national fibre—because 
it is not only with public officials, but 
also with party leaders where our ethical 
guideposts must hold fast. Our citizens 
are seriously concerned. Affirmative 
standards of civic decency and a high 
degree of moral leadership are paramount 
requirements on the part of our public 
officials. 


Our profession has been in the fore- 
front of every great movement affecting 
justice in a generic sense. In our com- 
munity we greatly need extra-curricular 
and serious thinking about the times, the 
problems and the solutions. Isn’t there 
something that our Bar Association could 
take the lead on? * * * 


Basically, our public servants and our 
people are still as sound as they were 
during the greatest days of our Republic. 
Every time a public officer falls down— 


we all feel a sense of shame. The whole 
Bar is stirring. Isn’t it out of times like 
these that an Andrew Hamilton, a Daniel 
Webster or a John Johnson is developed? 


The eminence which comes with lead- 
ership in this world has almost made 
every American a moral condition unto 
himself. Maybe all this sounds a little 
sentimental, but I still think that as 
Americans, we are faced with both chal- 
lenge and opportunity in “the preserva- 
tion of the sacred fire of liberty and the 
testimony of the Republican model of 
government—the experiment entrusted to 
the hands of the American people” which 
Washington described in his first inaug- 
ural address. 


*- * * # 


DEPARTMENT OF 
INTERESTING QUOTES 


The sacred rights of mankind are not 
to be rummaged for among old parch- 
ments or musty records. They are writ- 
ten, as with a sunbeam, in the whole 
volume of human nature, by the hand of 
the Divinity itself, and can never be 
erased or obscured by moral power. The 
only freedom worth achieving is a free- 
dom which puts each of us at something 
he can do and sets before him as a per- 
sonal and individual responsibility the 
management of his activity, relations, and 
possession so that in the end “he owes not 
any man.”—Alexander Hamilton. 

**e* *& & 


The human race is tolerated in the 
universe only on strict condition of good 
behavior. If we neglect our citizenship 
there, or think that we can play fast and 
loose with the laws that are written there, 
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laws that were not voted into existence 
by us, those other citizenships will come 
to grief. The human class-consciousness 
in presence of the rest of the universe is 
not a good thing. It is a dangerous 
thing. Unless we bear that in mind, our 
study of the rights and duties of the 
citizen is not worth while—L. P. Jacks. 


* * * 


There is no more contemptible type of 
human character than that of the nerve- 
less sentimentalist and dreamer who 
spends his life in a weltering sea of 
sensibility and emotion, but who never 
does a manly concrete deed—William 


Executors, Trustees, Guardians, 


Our country is infinitely more than a 
domain affording to those who dwell 
upon it immense material advantages and 
opportunities. In such a country we live. 
But I love to think of a glorious nation 
built upon the will of free men, set apart 
for the propagation, and cultivation of 
humanity’s best ideal of a free govern- 
ment, and made ready for the growth and 
fruitage of the highest aspirations of 
patriotism. This is the country that lives 
in us. I indulge in no mere figure of 
speech when I say that our nation, the 
immortal spirit of our domain, lives in 
us—in our hearts and minds and con- 
sciences. There it must find its nutri- 
ment or die—Grover Cleveland. 


MG 
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Back of every title is a history of 
ownership . . . a series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain is 
defective (perhaps illegal or dishon- 
est) it can spell disaster. 


INTER-COUNTY TITLE maintains a 
large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 
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Our long-suffering loyal members 
who have patiently attended the 
over-crowded meetings will wel- 
come the practical plan of our 
House Committee described by its 
Chairman, Lynn G. Goodnough, 
to solve our problem. 


‘ 


The Solution to Our Meeting Room 
Problem —by LYNN G. GOODNOUGH 


The Board of Trustees of the Brooklyn Bar Association has author- 
ized the appointment of a special Committee to determine whether ways 
and means can be found to pay for an alteration and extension of the 
Association’s building at No. 123 Remsen Street so as to provide an 
adequate meeting room for the Association. This article is written 
as a first step toward ascertaining the sentiment of the members of the 
Association and whether the sinews of war will be available for the 
proposed improvement. 


There is no doubt that the paramount need of the Brooklyn Bar Asso- 
ciation at the present time is an adequate meeting room in its own home. 
The dignity and prestige of the Association require that this need be 
supplied. It is self-evident that, with provision of an adequate meeting 
room, the attendance at our meetings will be materially increased and 
the comfort of our members attending will be greatly enhanced. Past 
efforts to meet the situation by holding meetings in one of the Supreme 
Court rooms have been unsatisfactory. No other property has come 
to our attention that can so well serve our needs as 123 Remsen Street 
with the proposed alteration and extension. Bar associations in cities 
and areas much smaller than Brooklyn have ample meeting rooms; our 
Brooklyn Bar Association cannot progress with less. Our property 
was acquired by the Association many years ago when the membership 
was much smaller; and the Association has outgrown its meeting room 
but otherwise the property meets our needs satisfactorily. 


The full capacity of the present meeting room with its closely spaced 
seats is only 100. The membership of the Association is over 1,600. 
“Standing room only” in the hall and rear office of the building is the 
tule at practically every regular meeting of the Association. Members out- 
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side the meeting room have little opportunity to participate in meetings. 
In addition to congestion, the room is poorly ventilated. The manifest, 
gross inadequacy of the present meeting room demands relief. 


This deplorable condition can be corrected by alteration and rear 
extension of the present building so as to provide a well lighted and 
properly ventilated auditorium to accommodate comfortably nearly 300 
persons. A copy of the first floor plan of the proposed alteration and 
extension prepared by Messrs. Lama, Proskauer & Prober, architects, 
is printed in the center pages of this issue of the Barrister. You will 
note that by use of the proposed accordion doors shown on the plan, 
a considerably larger number of persons could be seated at meetings 
if at any time additional room should be required. 


A variance from the Board of Standards and Appeals will have 
to be applied for and obtained. The alteration of the present building 
will require removal of walls and partitions from the rear portion of 
the first floor. Steel columns will be anchored in concrete and support 
steel overhead beams to replace bearing walls. It is believed that the 
essential steel can be obtained for the proposed improvement. A fire- 
proof exit from the small rear yard under the extension and through the 
basement to Remsen Street will be part of the plan. 


It is interesting to note that the Second District Dental Society, 
having about 2,500 members, with present headquarters in the Williams- 
burg Savings Bank Building, has purchased a plot on Fort Greene Place 
between Hanson Place and Lafayette Avenue, and has nearly completed 
a new home on that plot at a total cost of about $150,000. The building 
has a frontage of 40 feet, and the building cost will be approximately 
$110,000 exclusive of the cost of seating. The front portion of the 
building is two stories in height and about 40 feet by 40 feet with base- 
ment underneath that portion of the building. The first floor of the 


building extends to the rear to provide an auditorium about 30 feet 
by 40 feet. 


The proposed extension of the rear of our building would provide 
an auditorium of about 40 feet by 55 feet, approximately 2,200 square 
feet, in contrast with the smaller auditorium of about 1,200 square feet 
in the dentists’ building. In addition to the second library floor, our 
building has a third floor for miscellaneous uses and a fourth floor which 
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affords living quarters for Jimmy Caruso, our efficient custodian, and 
his family. 


The enterprise of the dentists is commendable, and in view of what 
they have done, certainly our members can raise $50,000 to transform 
our building at 123 Remsen Street into genuinely adequate headquarters 
for the Association. The proposed improvement would substitute ade- 
quacy for inadequacy, progress for inertia, and vastly increase the 
utilitarian value of our property to the Association. 


We believe that a Building and Equipment Fund of $50,000 will 
fully pay for the proposed alteration and extension of the Association 
building, with seating and full equipment, free of any mortgage or other 
lien. Our property is now assessed at $45,000 and is tax-exempt. There 
is no mortgage on the building. We have an excellent law library of 
about 10,000 volumes, having an appraised value of more than $12,000, 
conveniently housed on the second floor of the building. 


Provision of funds to pay for the proposed improvement must be 
assured before any further substantial steps can be taken. With the 
funds available, and we believe they will be, the architects can be em- 
ployed to prepare detailed plans and specifications, to make the requisite 
application for variance, to obtain competitive bids; and, when a satis- 
factory bid is secured, the work can proceed under supervision of the 
architects and may be completed the latter part of the summer or early 
fall of this year in the absence of circumstances beyond our control. 


Enclosed with this issue of the Barrister is a blank form which we 
earnestly request each and every member of the Association to fill out 
and return to the Brooklyn Bar Association, indicating the amount he 
or she will be willing to contribute toward consummation of the pro- 
posed plan and how payable. Perhaps you have a client or benevolent 
friend who feels an interest in the Association and its members sufficient 
to warrant a gift to the Association. Suitable acknowledgment and 
recognition will be made for all contributions to the Building and Equip- 
ment Fund. 


Time being of the essence if a variance is to be obtained, contract 
let and construction work commenced and completed before the fall 


(Continued on page 16) 
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PROPOSED N 


Provides for maximum of 2660 square feet of area ; 
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This plan calls for a one-story extension to cover the entire lot area 
(except fire exit). The larger part of the present meeting room is 
converted into a committee and trustees’ meeting room. 
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What is now the committee and trustees’ meeting room and the , 
small rear office are eliminated and the new room will extend from the 
stairwell wall to the rear lot line. 
















THE SOLUTION TO OUR MEETING ROOM PROBLEM 
(Continued from page 13) 


meetings, it is hoped to have pledges in sufficient amount within the 
next two weeks to justify presentation of the project to an early meeting 
of the Association for formal approval. 





Our primary objective is to receive pledges of contributions from 
all of our members, so far as possible, no matter how small or large 
the pledge. Some of our members can make a liberal contribution, and 
we believe that most of our members will be willing to pledge an amount 
equal to one year’s dues. The task will be easy if we all put our 
shoulders to the wheel, and your personal response will be of the utmost 
importance to the Association. 


Answers to Advance Sheet Quiz 


YES—108 N. Y. S. 2nd 824. 
YES—303 N. Y. 349. 

NO —108 N. Y. S. 2nd 748. 
YES—109 N. Y. S. 2nd 252. 
YES—109 N. Y. S. 2nd 319. 
YES—192 Fed. 2nd 861 (C. A. N. Y.). 
YES—108 N. Y. S. 2nd &49. 
NO —238 P. 2nd 472. 

NO —109 N. Y. S. 2nd 224. 
NO —108 N. Y. S. 2nd 875. 
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In anticipation of Spring a lawyer's 
thought may turn to thoughts of 
Income Tax. Adolph Koeppel bas 
laid aside bis golf sticks to write 
an interesting and instructive article 
on the subject. 


Credits for Dependents —by ADOLPH KOEPPEL 


A seemingly simple provision of the Internal Revenue Code (section 
25 (b)), with respect to the credits allowed for dependents of the in- 
dividual taxpayer still gives the Tax Court of the United States its 
annual load of cases. All but one so far this year appear as memorandum 
decisions (indicating, apparently, that the judges of the Tax Court 
themselves no longer consider the interpretation of section 25 (b) worthy 
of further comment in the official reports), and most cases go no further 
than the Tax Court, since the amount of the proposed deficiency usually 
will not warrant an appeal to the Circuit Court of Appeals by the taxpayer. 


Eliminating the obvious credit for the taxpayer himself and his 
spouse ($600—pursuant to I.R.C. 25 (b) 1A), we come to the source 
of most of the exemption trouble; failure by the taxpayer and/or his 
adviser to consider carefully the statutory definition of a dependent. 
There are just three basic requirements to be met and the $600 credit 
is yours; failing any one, no credit may be allowed. The dependent 
must not have earned $500 or more during the taxable year (raised to 
$600 by Revenue Act of 1951); the taxpayer himself must have con- 
tributed over half of the support, during the taxable year, of the claimed 
dependent; and finally, the dependent must fall within the statutory 
definition (pursuant to I.R.C. section 25 (b) (3)), that is, must be among 
the specifically named relatives, by blood or marriage. 


The first requirement, that the dependent must have earned less 
than $500 during the taxable year, seems clear and unambiguous, yet 
one case handled by the Tax Court during 1951 turned upon this point. 
In the case of Harry Spencer, 10 TCM 721, disallowed as claimed de- 
pendents were the taxpayer’s father and mother whose own joint income 
tax return for the taxable year disclosed a gross income of $1,160.60. If 
the gross income of the claimed dependent is $500 or more, no credit can 
be taken, no matter how well the claimed dependent may fit the rest 
of the statutory requirements. Caveat for fathers with children working 
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during the summer at summer camps and during the Christmas and 
Easter seasons; also for husbands with wives taking part time employ- 
ment during the year. $499.99 or $500.00 (the $500.00 figure is arbi- 
trary) will surely not make that much difference to junior, sister, or 
mother, but may cost dad an attractive $600 exemption, which, depending 
on dad’s bracket, may be quite costly. 


The dependent must receive “over half” of his support from the 
taxpayer during the calendar year of the taxpayer. This requirement 
resolves itself into a pure question of mathematics. From all the facts 
presented, all the Tax Court judges must do is arrive at the total amount 
of the cost of support of the claimed dependent, divide it in half, and 
see if the taxpayer has proved to their satisfaction that he paid 1¢ more 
than such sum for the support of the dependent. Of necessity, and as 
a practical matter, documentary evidence of such payments by the tax- 
payer, and the receipt by the dependent thereof, and other support 
money, is more often than not, lacking. The record usually consists solely 
of the sworn testimony of the taxpayer. Cross-examination by the 
Commissioner avails nothing since a statement of such payments or- 
dinarily cannot be contradicted and it would seem that the Commissioner 
should always lose this argument. However, the Commissioner is aided 
by the rules of burden of proof in the Tax Court. Once the Com- 
missioner has disallowed the deduction, administratively, the burden is 
put upon the taxpayer to prove, by a preponderance of the evidence, 
that he not only paid these moneys for the dependent’s support, but 
also, how much the claimed dependent received from all sources, leaving 
ultimately the mathematics for the Court. In Winfrey C. Smith, Jr., 
10 TCM 306, the taxpayer, testified, among other startling facts, that 
he gave his mother about $1,500.00 during the taxable year, but that 
for the same year, his gross income, as reported in his tax return, was 
$977.07. The Tax Court’s rather dry comment, that “he offered no 
explanation of how he managed to supply his mother in 1947 with the 
funds that exceeded his entire income for that year by more than 
$500.00”, was enough to sustain the deficiency. Further, our hero really 
took the bull by the horns and freely admitted that he did not know 
how much his mother’s income was during 1947. This was the final 


KINGS HIGHWAY SAVINGS BANK 
KINGS HIGHWAY AND EAST 6th STREET 
BROOKLYN 29, N. Y. 
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nail in this taxpayer’s coffin, and one wonders whether the Court be- 
lieved enough of the taxpayer’s story to concede his “dependent” to be 
his mother, although no comment was made thereon. In Virginia Brown 
Buck, 10 TCM 22, the claimed credit was disallowed when the facts 
adduced that the total moneys received by the dependent was only 
$1,050.00, and that $600 was received from a son in the military service, 
not the taxpayer. 


On the other hand, not all taxpayers encounter such difficulty upon 
the trial. In Michael T. Fisher, 16 T. C. 1144, where, incidentally, tax- 
payer was represented by counsel, the Court castigated the Commis- 
sioner’s office for failure to allow taxpayer credit for four minor nephews 
of the taxpayer, whose father, the taxpayer’s brother, a disabled war 
veteran, earned only a total of $400.00 during the taxable year, while 
the taxpayer himself testified he gave his brother $1,400.00 during the 
taxable year for the children’s support. The taxpayer was needlessly 
put to the unnecessary expense of the trial, the cost of which he could 
ill afford, and which the Court could not assess upon the Commissioner. 
The writer recently was confronted with a similar case and met the 
same attitude in the collector’s office. Of course, these instances are not 
indicative of any trend, but are disturbing even when occurring in 
isolated cases. Invariably the taxpayer, especially in the administrative 
phase, does not have the benefit of counsel (possibly because the amounts 
involved in the proposed deficiencies are usually small), and is at the 
mercy of the representative of the Commissioner in the collector’s office. 
This practice, when it occurs, is to be condemned, and it is submitted 
that the collector’s office afford better protection to its small taxpayers, 
who are today, after all, the chief support of the government. 


Four cases in 1951 (Grover A. Lycan, 10 TCM 228; Helen (Heller) 
Wegner, 10 TCM 519; Catherine Davies Baumann, 10 TCM 549; George 
A. Tatum, Jr., 10 TCM 602) dealt with the recurrent problem of which 
spouse shall receive the credit for children of divorced parents. The 
credible testimony and that old devil mathematics are once again con- 
clusive with the Tax Court in this type of case. 


Finally, two cases dealt with the third requirement, the prescribed 
statutory relationship between the taxpayer and the claimed dependent. 
In Theodore Papas, 10 TCM 605, credits to the taxpayer for his two 
sisters were disallowed since the sisters were residents of Greece, and 
the statute specifically excludes from the definition of dependent any 
person who is a citizen or subject of a foreign country, unless such 
individual is a resident of the United States or of a country contiguous 
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to the United States. A Circuit Court of Appeals case, Mary G. Tilney, 
182 Fed. 2d 1009, disallowed credit to the taxpayer for three minor 


children of a deceased nephew, since such a relationship is clearly outside 
the statutory definition. 


CONCLUSION 


Given a fairly close case concerning a claimed credit for dependent 
within the statutory definition, the taxpayer usually loses his case upon 
a failure of proof. The proper handling of the burden of proof calls 
for simple calculations of the earnings of both the taxpayer and the 
claimed dependent, and ultimately the credibility of the taxpayer in 
relation to the payment of the moneys for the support of the dependent. 
A common sense approach, both on behalf of the taxpayer and his 
counsel, and by the employees in the office of the Commissioner, would 
easily, in the opinion of the writer, eliminate even the small segment of 
cases we now encounter annually upon the dockets of the Tax Court. 
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Oddities and Fragments —ty LOUIS J. MERRELL 


CODOPHOBIA 


New York lawyers of the present day have no conception of the 
bitterness with which their brethren of an earlier generation fought over 
the adoption of the first practice code, the Code of Procedure of 1848, 
popularly known as the Field Code after the name of its real author, 
David Dudley Field. 


In an address delivered by Elihu Root before the American Bar 
Association on October 20, 1914, we are reminded of that controversy : 


“There was intense opposition to the simplification of practice 
by the Field Code of 1848. Most of the old lawyers were violently 
against it. In my early days the leaders of the bar had all grown 
up under the common law practice before the Code, and they 
despised and condemned the new ideas. Time and again I have 
heard them, irt consultation with the author, describe the book as 
“Your damned Code, Mr. Field’.” 


Nearly forty years later Mr. Field excited as much if not more 
opposition and discussion by proposing the adoption of a Civil Code— 
a codification prepared by him covering the supstantive law and rules 
of evidence. Eminent lawyers published pamphlets and “open letters” 
pro and contra at their own expense. 


In one such “open letter” dated February 15, 1886, addressed by 
John Brooks Leavitt “To the Hon. David Dudley Field, L.L.D. upon the 
Subject of the Adoption of his Civil Code,” we find the following 
passages: 

“Now, when you, the giants, battle so valiantly for and against 
codification on the field of theory, we, the doubters, by far the 
most numerous class in the community, naturally look on without 
taking sides. The earnest, able men who have so long fought over 
this issue, are divided into two classes, believers and disbelievers 
in codification. CopoPHoLists and CopopHosists they might be 
called. The latter would reject any Code, however good. The former 
would accept any Code, however bad. Neither represent a majority; 
only a small, a very small minority. * * * 


“You tell us that it is a ‘permanent remedy’ for all the ills this 
class (litigants) is heir to. We cannot take this on the strength 
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of your statement. We may well repeat to you the cry of the 
children of Israel: ‘Thou promisedest us a land flowing with milk 
and honey, but hast led us out to die in the desert.’ Forty years 
ago, you prevailed on our fathers to take your Code of Procedure 
as the only means of doing away with the very evils you now say 
still exist. You arraigned the administration of justice as expensive, 
dilatory, uncertain. You persuaded them to venture on a change 
in their existing law of procedure, you declared there was a present 
evil of sufficient magnitude to overbalance the necessary incon- 
venience of change, the evil was owing to something peculiar to the 
then system, and not inseparable from the administration of law. 
You insisted you had found a ‘permanent remedy.’ If your prophe- 
cies failed once, why should they not fail again?” 


And alluding to the bitterness with which the discussion on this 
subject was being carried on, Mr. Leavitt appended to his letter the fol- 
lowing footnote: 

“Especially unfortunate that the contest should have degenerated 
into a personal one. It was not a spectacle edifying to the younger 
members of the Bar, which was presented at the December meeting 
of the New York City Bar Association, when two of their eminent 
seniors, upwards of three score years and ten, exchanged upon such 
a grave, weighty public question as this, personalities, invectives, 
sarcasms, sneers, at each other’s characters and motives.” 


* * * 


MEMORANDUM TO CHAIRMEN OF ALL COMMITTEES : 


One of the important functions of the Barrister is to help you by 
giving publicity to your work where needed and by making note of the 
accomplishments of your committee. Please submit items dealing with 


your activities and plans. 
a 


Our library now subscribes to the Lew Review Digest, a publication 
of the Kimball-Clark Publishing Company. Timely articles in law reviews 
throughout the country are presented in abbreviated and readable fashion. 
While all footnote material must, of necessity, be omitted, each digest 
states the Law Review in which the article appears, where obtainable, 
and the price per single copy. 

It should be noted that prior copies of this Digest are subject to 
“mysterious disappearance”. 
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Alexander Blume Reports: 


Nearly everyone is familiar with the story of the man who killed 
his parents and then pleaded for clemency on the ground that he was an 
orphan. Apropos of this story comes the following bona fide incident: 

An aged father recently haled his five children into the Domestic 
Relations Court, alleging failure to properly provide for his support. 
Upon the hearing the following ensued: 

“THe Court: How much are your five children now contrib- 
uting to your support? 

“Tue PETITIONER: Two hundred thirty-five dollars a month. 

“Tue Court: How much do you think you should have? 

“THE PETITIONER: I want three hundred a month. 

“THe Court: Why? Can’t you get along on two hundred and 
thirty-five dollars a month? 

“THE PETITIONER: Yes, Judge, I can get along. 

“THe Court: Then why do you ask for three hundred? 

“THE PETITIONER: Because I want to save up enough money 
to leave to my children when I die!” 


* * * 
In an undefended divorce action last month plaintiff wife testified 


that she had married the defendant in 1936; that there were two children 
of the marriage; that she had divorced him in 1942; that she had subse- 
quently remarried him in 1946, and that there were two children of the 
second union, and that she now wanted to divorce him again. At the 
close of the testimony the Official Referee announced that a decree would 
be granted. As plaintiff passed the bench on her way out she stopped 
to thank the judge profusely. He said to her: “All right, lady, but, 
please, don’t marry that fellow again!” 
—. 

An action was recently tried involving the fixing of compensation 
for an attorney who, although he had been unsuccessful in the defense 
of a breach of contract action, which resulted in a substantial verdict 
against his client, nevertheless had asked for a large fee. During an 
informal discussion with the attorneys the court said that this case 
reminded him of the time that the celebrated Rufus Choate had unsuc- 
cessfully defended a client in a murder trial. Shortly after the execution 
of the defendant Choate submitted a bill for twenty-five hundred dollars 
to the bereaved family. His secretary later informed him that the family 
refused to pay the bill on the ground that it was excessive. “Well,” 
remarked Mr. Choate, “it is true that the defendant could have been 
hanged for a lot less.” 
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Shakespeare and the Law 
—by ALICE ELEANOR RUBIN 


Part II1—(Continued from February Issue) 


Notarial Verification and Acknowledgment 


The King: “You have sworn to keep those statutes that are recorded 
in the schedule here. ' Your oaths are past, now subscribe your names.”‘*®) 


Perjury 

Don Pedro: “What offense have these men done?” 

Dogberry: “Sir, they have committed false report; moreover, they 
have spoken untruths; secondarily, they are slanderers; sixth and lastly, 
they have belied a lady; thirdly, they have verified unjust things.’”’** 


Promissory Notes 


Shylock: “Go with me to a notary, seal me there your single bond. 
If you repay me not on such a day in such a place, such sum or sums as 
are expressed in the condition, let the forfeit be an equal pound. . .”“*® 


Provocation 


Duke of Gloucester: “I was provoked by her slanderous tongue.” 


Reformation of the Law 


Hotspur: “Takes on him to reform some certain edicts and some 
start decrees that lie too heavy on the commonwealth.”“” 


* * * 


Cade: “There shall be in England seven half-penny loaves sold for 
a penny: the three-hooped pot shall have ten hoops; and I will make it 
felony to drink small beer.” 





Seduction and Breach of Promise 


The Duke: “For this man, yet hath wronged your well-defended 
honor, being criminal in double violation of sacred chastity of promise- 
breach,”‘¢*) 


Slander 


Iago: “Who steals my purse steals trash, but he who filches from me 
my good name robs me of that which not enriches him, but makes me 
poor indeed.” 

* * * 


Pisanio: “’Tis a slander whose edge is sharper than the sword, 
whose tongue outvenoms all the worms of the Nile; whose breath rides 
on the posting winds and doth belie all corners of the world: Kings, 


(49) Act V Scene I of Measure for Measure. 
(50) Act III Scene III of Othello. 


Court Bonds Insurance for 
Construction Bonds Financial Institutions 


SINNOTT & DANAHY 


INSURANCE BROKERS 
“Brooklyn's Brokers for Brooklyn's Barristers” 


215 Montague Street 





queens and states, maids, matrons, nay, the secrets of the grave this 
viperous slander enters.’ 
eo &.4 
Cassio: “Reputation! Reputation! Reputation! O! I have lost 
my reputation! I have lost the immortal part of myself, and what remains 
is bestial . . . I will rather sue.”"* 


Subornation of Perjury 

King Henry: “the justice and truth of the question carries the due 
of the verdict with it: at what ease might corrupt minds procure knaves 
as corrupt to swear against you? Such things have been done.”‘*” 


* * * 


Ecalus: “Here’s a gentlewoman denies all you have said. Come, 
sir. Did you set these women on to slander lord Angelo? They have 
confessed you did . . . Why, thou unreverend and unhallowed friar! 
Isn’t it enough, thou has suborned these women to accuse this worthy 
man ?’7($8) 


Testamentary Dispositions 


Antony: “Go you to Caesar’s house; Fetch the will hither, and we 
shall determine how to cut off some charge in legacies.” 


Testamentary Trusts 


Orlando: “My father charged you in his will to give me good 
education. Therefore, allow me such exercises as may become a gentle- 
man, or give me the poor allottery my father left me by testament.”‘*” 


Usury 


Duke of Gloucester: “thou art a most pernicious usurer, lascivious, 
wanton, more than well beseems a man of thy profession, and degree.”‘*® 


Women Lawyers 


Cloten: “I will make one of her women lawyer to me, for I yet not 
understand the case myself.”°*” 


(60) Act III Scene IV of Cymbeline. 

(61) Act II Scene III of Othello. 

(62) Act V Scene I of King Henry VIII. 
ea Act V Scene I of Measure for Measure. 
64) Act IV Scene I of Julius Caesar. 

oh Act I Scene I of As You Like It. 

66) Act III Scene I of King Henry VI. 
(67) Act II Scene III of Cymbeline. 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has approved the following applications for membership: 
Active: 

ANTHONY GILBERT GRECO, District Attorney’s Office, Municipal 

Bidg., Brooklyn 2, New York. 

Moses H. Hoenic, 51 Chambers Street, New York 38, New York. 

WiuiaM J. Kenney, 99 John Street, New York 7, New York. 

Haro_p JEROME Levy, 189 Montague Street, Brooklyn 2, New York. 

Louis L. RosENBERG, 215 Montague Street, Brooklyn 2, New York. 
Junior: 

Marvin M. Bressier, 70 Pine Street, New York 5, New York. 

VINCENT BusceMI, 44 Court Street, Brooklyn 2, New York. 

ArTHUR DECKER, 56 Court Street, Brooklyn 2, New York. 

STANLEY Ferser, 511 Fifth Avenue, New York 17, New York. 

Morris H. GnoserMAN, 353 Stone Avenue, Brooklyn 12, New York. 

Jutrus HirscHFeLp, 215 Montague Street, Brooklyn 2, New York. 

Wru1aM HirscHFELp, 8861—20th Avenue, Brooklyn 14, New York. 

Davip KELLER, 32 Court Street, Brooklyn 2, New York. 

Rosert Jay Lazarus, 184 Joralemon Street, Brooklyn 2, New York. 

LEonaRD J. Mazzarisi, 44 Court Street, Brooklyn 2, New York. 

Sot R. Raucu, 193 Montague Street, Brooklyn 2, New York. 

BERNARD J. RucciErt, 16 Court Street, Brooklyn 2, New York. 

Hyman P. Stern, 50 Court Street, Brooklyn 2, New York. 


The Committee on Admissions has received the following applications 
for Membership: 
Active: 
Maset E. Arcuri, 215 Montague Street, Brooklyn 2, New York. 
Swwney BraverMan, 189 Montague Street, Brooklyn 2, New York. 
Avsert A. EpELMAN, 501 Fifth Avenue, New York 16, New York. 
HerMan M. Frank, 261 Broadway, New York 7, New York. 
ABRAHAM GREENBERG, 38 Park Row, New York 7, New York. 
BENJAMIN WEINSTEIN, 26 Court Street, Brooklyn 2, New York. 
Junior: 
Harry Epstein, 294 E. 49th Street, Brooklyn 3, New York. 
Epwarp THomas Lonco, 1200 Greene Avenue, Brooklyn 3, 
New York. 
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Off the record 


SINCE 1883, T G & T has been 
stockpiling and cataloging affidavits 
and other muniments of title not to 
be found in the public records. This 
unique wealth of information assures 
you of a cleaner “objection sheet” 
because it enables us to waive many 
a troublesome “objection” BEFORE 


submitting our report of title. 
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T hroughout our history we in Home Title have 
directed our efforts toward being of the greatest 


possible service to lawyers in connection with their 
real estate matters. 


Our work of title examination, the resulting 
preliminary certificate, the closing and finally the 
title policy meet an important part of the lawyer’s 
responsibility to his client, placing it squarely upon 
our shoulders. The lawyer engaging us may be 
happy in the knowledge that he has secured for 
his client the best in authoritative title service 
and the strongest obtainable title insurance. 


il 


At the same time we do our utmost to 
free him from the many annoying and time- 
consuming details involved in all titles. 
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